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TOLATER TENANTS
Thosa Moving In After Its

Enactment Get Protection,
Says Brooklyn Court.

REVERSE RULING HERE
.....-.L_.-.—-—
Justice Cropsey’s Decision
in Appellate Term Gives
Reasons for Stand.

TWO ASSOCIATES CONCUR

Justices Faber and Iﬂﬁnhky
Agree They Can’t Take View
of Manhattan Division.

Tensants who have moved into apart-
menis since the passage of the emer
gency rent laws are entitled to all the
protection afforded hy these measures
as well as tendnts who were in ocou-

the passage of the laws, according to
a decision handed down ?.‘ltardnar in
the Appellate Terma of the Bupreme
Court, in Brooklyn.

The aplaion of the court was written
by Justice James C. Cropsey and was
concurred in by Justices Leander B,
Tuber and Edward Lazansky. Tn. it
the gourt asserts thot It cannol agree
with o recent declsion of the Appellate
Diviston in Manhattan, which held that
ofly tepants who were occupants of
apartments at the time of the passage
of the laws are protected by its pro-
vislofis,

The declsion was made In the cage of
Samuel Marlon, an agent for an apart-
ment Rouse at 1600 Bedford davenue, who
rented -an apartment to Irving L, Welser
in March, 1831, 'The rent was fixed at
376 a month. Welser refused to pay
this amount Iu’ the month of May on
the ground that under the Emergency

Rent Lawe the amount asked for was
unreasonable.  Justice Carroll, in the
Fourth District Municlpal Court, sus-
talfied the contentioh of Welser and
fixed the rent at 368.33 a month. Marion
cppealed the declsion of Justica Carroll,

Mentions Manhattan Ruling.

“The only question upon this appeal
which presents any basin for discussion
is whether the Housing Laws, so called,
apply to tenants who became such slnes
thefr ennctmeént,” =ays Justice Cropsey
il his opinjon.  “The Appollate Division
in the First Department has held that
the Housing Laws affect only those ten-
ants who wers In possession at dhe time
of thelr onactment, and that 4 tenant
Who becama sveh thereafter has no right
to. ;\‘u il himsalf of thelr provisions,

“The flrst & statutes were
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passed in April, 1920, Onme was Chapter
130 of the laws of that year. This act
by ity terms applled to certain existing
tenancles and to ‘any lease or tenancy
commencing after this subdivision takes
3 Chaptér 200 of the laws of 1920

ided that no monthly tenant should

removed unless a thirty days notice
had been glven, Thin seems to be part
of the genernl housing leglsiation, but
it eould husdly be ciaimed that It was
not to apply to all pueh tenants there-
after, even thongh they were not such
at the time of the passage of the act,

“The fact that this amendment was|

not Intended W Jimit the scope of the
chaetment was further shown by the
provision that It did not apply to new
buildings then in course of construction
or commenced thereafter. If the Legls-
lature Intended this chapter, or any of
the olthers constituting the housing stat-
ntes, to apply only to tenants then in
podpesalon §t was wholly unnecessary
and very misleading to insert the pro-
vislons tifat the various acts did not ap-
ply to new bulldings, The fact that
those proviglons are contained in the
statules Indicates conclusively that the
Legintature did Intend their énact ta
to apply to ténants who became suc!

after the statutes weére passed, with the
exception of tenants who should became
=uch in mew bufidings then in course of
construction or thereafter commenoced.”

Tenunt Muast Deposit Sam,

"I speaking of an amendment to
Chapter 434, the epinion of Justice Crop-
oy quotes from the amendment as fol-
lows: “In the casa of & new tenant who
comtests the reasonablencss of the rent,
the tenant must depesit the amount due
according to the agreement.”

“This reference to & ‘new' tenant
plainly, and, we think, conclusively
shows that it was the Intention of the
Legislature that (ls enactments should
apply to all tenanta and not merely *c
those in possession when the original
staduto was passed,” sald Justice Crop-

“As the legislative énactments de not
seem to Indicate the Intention which has
been glven to them by the Farnham
ense,” ha continues, “we feel constrainaid
to differ with thd conelusion there
rasched. It may be that the greateat
nodd of the stalutes originally was ta
protect denant® who were In possession
But If they needed protection there was
thea and i now need of protecting ten-
ants who wera not and are not in pos-
seanlon. Eepeclally s there néed of pro-
toeting thos' (many (housands of them
There must be) who were then In poeses-
slon but who have since been obliged to
vacate for one of the reasons which the
housing laws make the bsls of a dis-
possess at the end of a term.

"Those tenants have boen compel'ed to
Eive up posaession and to seek new quar-
ters under new landlords. There is no
reason why they should not be protected
the same as tenants who were more for-
tunate and who were not required to
leave thelr old dwellings.

“We do not think, as stated In the
oplalon In the Farnham case, that &
tenant out of possession and a landlord
stand  ‘on an equallty’ Nor do we
think that such a tenant has a ‘frecdom
of cholee.'  Nor do we think *hat the
leglalation in question can be Jjustified
on the theory of emergency only with
reference to those tenanta who were in
posgeesion at the time the statutes wero
passed."”

" FALL KTLLS YALE FRESHMAN,

Down Stalrs After At-
tending Danee.
New Haven, Conn,, Oct. 28.—Talcolt

Tumbles

Rates Chittenden,n Yale freshman whe
came from Burlington, lowa, died in a
hospital late to-day from injurles suf-

ferad by a fall down stairs aftor attend-
ance at the university dance In Com-
mons last night

HYLAN GOMES 00T
STRONG FOR SHITH

‘It People Want to Remain in
Control; Elect Al,’ Says
Mayor in Speech.

Mayor Hylan cémae out strong last
night for the reelection of Alfred E.
Bmith, whem ha characterized ns the
people's candidate, In a speech at a
rally for S8amuel Marx, caniidate for
Congress from the 1ith district, held
in the Wadlelgh High School,

“If the people of thim city do not
want increafed fare and want to re-
main In ocontre #lect Al Smith the
next Governor of this State,” sald the
Mayor, which+ remark, recelved
with wild applauge by the crowded
assemblage,

platform in Ita history,” the Mayor con-
tinued. “I want It undr,:rstorxl that 1
went to Albany while Al Smith waa
Governor and he had the aws a

AUTOMOBILE KILLS BOY
SKATING BEHIND TRUCK

.Two Other Motor Victims Die
of Injuries.

Coasting on roller skates yesterday he-
& amotor truck mnd then letting
go, Emil Borensen, n twelve-vearsold
Brooklyn echoelboy, sped into the path
of an automobile ut Fourth avenue and
Fifty-sizth street, Brooklyn, and was
killed. He lived at 21T Fifty-elghth
street. Bidney Fay, 19, of 1088 Fifty-sev-
enth strect reported by police as the
driver of the automobile, took the boy
to the Norweglan Hospital,

Luke Robinson, H, who was struck
Thursday night by an automobile, sald
to be driven by Cene Sarazen, golf
champlon, dled yesterday in  White
Plaina Hospital, .

Michael Donohue of 19 Wooley avenue,
Elmhurst, struck Ootober 12 crossing a
street In
Hospital,

BROKERAGE FIRM HEAD

Elmhurst, died fn Flushing

folk court, Manna'tan Beach, was ar-
rested in his office yesterday by Doteo-
tive John J. Appel of the West Forty-
<eventh street statlon on susplelon of

Condon charges that Feeloy forged his
namo to m check for §36.85 on March
0. Condon formerly was troasurer of
the All Amerioan Brokers, and riow (s u
stockholdar, he says. He charges also
that Ferley Intarcepted hils mall, Feo-
ley, arralgmed before Magistrate Sweet-
mer in the West Side Court, asked for a
hearing Tuesday and made ball of
$2.000.

POLICFMAN RECOVERS
. $1,500 RUNAWAY DOG

i German Trained Animal Van-
ishes From Motor Car,

| A German police dog, Claus, sald to

| have boen bred In the kennels of the
| Kalser, was recoversd yesterday within
two hoturs after he had opened the door

forgery. Patriek C. Condon of 303
st luge street, Brooklyn, s the com-
pla!nant,

“The Democrats have the greatestd.

ACCUSED OF FORGERY ;¢ ..

i limousine of his owner, Julids
| Fisher of 670 West 170th streot, and had

Charge Also SaysR M. Fggj.y] run away,

Claus, sold to be worth §1,600, arrived

| from Germany about four months ago.
—————— | Figher bought him two days ago and

Robert M. Feelay, presidant-of the All | yesterday loft him In nis automoblle st
American Brokers, Ine., 10 Weet Forty- Fifth avenue and Thirty-second street,

Intercepted Mail.

1
tourth street, and who llves at 174 Nor- | The dog dtsappearsd. Pisher reported the

disappearance to the pollce, who sent
out un alarm. Two hours luter a police-
man at Nioth avenue and Forty-sevoenth
street recovered the dog as he was run-
ning toward Tenth avenue. When the
peliceman called ‘the dog, which had
been trained to obey uniformed police-
men, it stopped and went to him.

NEVER! MRS. GALLAGHER
SAYS PAL OF MR. SHEAN

Comedian Denies Charges
About Helen Marrino.
BEdward Gallagher, Al Shean's come-

dian comrade, whosa marital differ-
ences were reported yesterday In con-
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Expertly Remcdelled

and repaired equal to ne .
wlaction guaranteed, LO'
PRICES. Piompt delivery.
Hirshfeld Fur Co., In-~.
71 W. 4TH ST., NEW YORK

Sat.

80 the elty could issue long time bonds
for the bullding of new schools here. |
If it bad not been for that law we would
not have been able to bulld & schook l

E ts More School |

“When 1 took office we were $75,000,-
000 behind In the wschool building pro-
gramme. By the passage of that law
we have bullt many schoois, and during
the next year we expect to have betwean
fifty and 100 new school buildings,

“T have tried to serve the people by
glving an honest administration. If the
people of this city want to have ‘Trac-
tion Junk' MecAneny unlead between
$200,000,000 and  $000,000,000 of worthleas
triction Hnes on them which they wiil
have to eventually pay in taxes, elact
Miller. On the other hand if the pec-
ple want to control their own affairs
got out and vote for Al 8mith and all
the other candidates with him Including
my able Health Commiesioner, Royal 8.
Copeland, a8 against Calder, who
tmcked the Myer committes. Don't for-
get about that Myer commities,

Says Shearn Gets §50,000.

“Just look at Clarence Shearn, now
the counsel for Miller's Lransit com-
missioner. He I getting betwean $50,000
and 360,000 to expose the poor bus lines.
Once Shearn was a diselple of the
peor le, but now he has gone with the
Interests, hook, line and sinker. My
stand against the traction int«rests has
caused some of the most gscurriloua let-
ters you ever read to be sont to Mrs.
Hylan In an effort to undormine myself
and family. No matter what happens
I shall continue my fight against the
tractiongroup.

“T would like to know why the Tran-
st Commission does not Investigute the
Fifth Avenue Bus Company, which s
controlled by the Interborough, Ipstéad
of trying to wreck the bus lines which
the people really need. The Board of
Estlmate stands ready at any time to
nppropriate  $75,000,000 to build clty
ownad buses If it could only be brought
about. Of course the injunetlon |s play-
ing u blg part against such o thing., I
understand thoroughly that If one dise
obeys a court infunctton you are llable
to recelve a vacatlon—in other words
got a little free trip."”

Other speakors were Murray Hulburt,
| President of the Board of Aldermen ; ex- '
Sta'e Benator Kaplan, who preslded
and John P. O'Brien, candidate for Su=
rogate

BOYS' ENGLISH
" RAGLAN OVERCOATS

l We design the correct headwear, footwear
and furnishings to be worn with our exclusive [{||
productions in boys’ outer apparel.

DE PINNA i

Fifth Avenue at 50th Street |

An approved English model which we have |
reproduced in our winter overcoats for boys
from 3 to 16 years has the typical English raglan
sleeves and half belted back and is made of im-
ported fleeces, English mixtures and plaids in ’
L the identical fabrics and patterns used by the

best known London tailors who specialize in
clothing for boys.

Our assortments of winter overcoats for boys
include our special productions and exclusive
models in fur trimmed overcoats, sheep lined
coats and mackinaws.
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nection with a divorco sult which Mye | m
Gallagher 18 sald to have undertaken

reporis that

i Gallagher's allegéd mis-

she hae rotalned

hik nnswered hiy wife with a denial, ind Is about to sue Mrs. Gal-
according te his attorney, Toblua A. | lugher for copspiracy
Koppler of 383 Hroadway, | No papers in these aotiofs have been

Holen Marrino, a dancer, who wasdtied In Supreme Court.
|

|
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Dinner Gowns

Metal Brocades, fur trimmed, Velve

] "
i lovely new shades of corai, blue ar |$65 to 3200
Amber, and Chiffons trimimed \'.,thJ' . .

P2 R A YA AR

Street ¥rocks
LAS 4 iquetines, embroi- 5 e 5'
St Srh it Faneioss, o L3 45 105 T ),

ESTABLISHED 1827

szij}fon Velvet Dresses
Featured Monday at 55.00

An extraordinarily low price for dresses of this quality and design.

<+ Only the best Chiffon Velvet has been used in fashioning these '
gowns, which are suitable for various daytime occasions. Particularly
smart is the model pictured, which features a shirred waistline in
basque effect and an irregular | lared akirt.  Several other models
in original stylings presented ¢ 5500, 7 M - '

Variely in fabric and color characterizes our collection of dresses,

priced from 29,50 6 ]35.00 ’

Snofd, Convtable &

5TH AVENUE AT 40TH STREET

Monday Only

Silk |

Petticoats
«3.95

Two hundred and fifty pleated flounce
and strl:.tg}-.tlim scalloped models de-
veloped

LUSTROUS RADIUM
and
JERSEY SILK WEAVES

Shown in favored shades o Navy,
Henna, Brown, Blick Mmode?h shaies,
Len 34 to 38. Every a superior
nlnf}:nd worth decidedly more than
this special one day sale price

No Mail or Phone Orders.

Philippine
Lingerie

Dainty, new Gowns and Envelope
Chemise entirely hand made and attrac-
tively finished with hand scalloped edges.
Made of softest lingerie cloth. These
garments make ideal gifts and at the
pr ce featured are exceedingly good values.

1.95

i idered and sca!
iy st o
in designs that are especially ne s,
Spectal 2.50, 295 and 3.95

TELEFHONE M H 5000

Fur Trimmed Coats
Special Monday at 6750

Decidedly new and charmingly different are the models presented
in a special offering tomorrow. [llustrated—new Bishop sleeve Coat
trimmed with Mole collar and cuffs—others with Caracul, Squirrel,
Beaver and Fox. An unrivalled collection of American originations
or adaptations of Frmd’l model Coats at 67.50.

OTHER COATS representalive of the most authentic styles the season
has brought forth.

Priced from 29.50 1o 250.00
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Persian Crepe Blouses
New COS‘I'JM‘C MoJIeII : ’ 3. 50 -

Special at
Fashion demands these favoredfip length models if one would
be ultra smart and correctly attired for various daytime activities,
This strikingly handsome Blouse is presented in an unusually stun-
ning imported Crepe Silk in jacquard weave. Luminous Persian de-
signs on backgrounds of Black, Cocoa, Roselle and Bobolink.

OTHER NEW BLOUSES just recetved and priced from

5.956 38.50

e ——— e —
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" able for day and evening occasions. Very '
Special

Fine Quality

Silk Hosiery

{
Full fashioned pure thread Silk Hosiery
with silk tops and soles—light weight,
Justrous quality in |
DANDELION MIMOSE i
BLACK BISQUIT
TURTLE SIL!
CANNON OTTER

AFRICAN BROWN |
Shown in & complete size range.  Suit-

" 2.95

‘Sale of

Handkerchiefs

One of the most imporlant offer=
ings of the season and al prices
that will insure immediate dis<
posal of the entire special purchase;

EXTRA . SPECIAL—Women's piré
Linen Handherchiofs with hand ralied
hems—in colored sports patterns. This
sale presents an unusua! 'zrpcrlunity to

secure hand made Handkerchiefs for
holiday gifts.
"Only 275 dozen in the amortment,

S e

Very fine real Madeira Handkerchiefs
finished with scal edges and altrace
tive hand oidered  corners—in an
unusually charming variety of designs.
Featured at one of the lowest prices
quoted in yeara for this quality.

.55 ke

Women's Imported all white Lawn !
Handkerchiefs with corded or tape bor-
ders.  Special Dozen

1.50

Hudson Seal Coat

(Dyed Muskrat) Illustrated 545.00

The following are representative of other striking values in
luxurious Fur Coats:
365.00

Hudson Seal (dyed Muskrat) 40 inches long ......
395.00

Hudson Seal (dyed Muskrat) 40 inches long
With skunk collar and culfs
425.00
395.00

Regal Mole Guat—45 inches long.........cc..00.

Caracul Coat with Brown Squirrel collar and cuffs—
43 inches long. ..

MOTOR AND SPORT FUR COATS
40 inch Muskrat . ... 145 00 40 inch Raccoon . ... 24 5 00
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